
COUNTY OF YORK
MEMORANDUM

DATE: August 15, 2002  (BOS Mtg. 9/3/02)

TO: York County Board of Supervisors

FROM: James O. McReynolds, County Administrator

SUBJECT: Application No. CP-8-02, York County Board of Supervisors

Issue

This application, which was sponsored by the Board of Supervisors at its June 25, 2002
meeting, proposes amendment of Charting the Course to 2015: The York County
Comprehensive Plan to change the commercial designation covering the Route 238
corridor in Lackey from Limited Business to General Business and to consider expanding
the commercial designation to encompass certain adjacent areas designated High Density
Residential.  The areas being considered for change are depicted on the attached map.

Considerations

1. This application involves a proposal to increase the range of commercial opportunities
in the Lackey community and is in particular recognition of the fact that the Lackey area
qualifies as a HUBZone under the federal Small Business Administration program
guidelines. (A summary of the HUBZone Empowerment Contracting Program is
attached.)  In accordance with the current Limited Business designation, the Lackey
commercial area is zoned NB-Neighborhood Business.  The NB zoning classification
allows a relatively narrow range of commercial uses oriented to providing convenience
retail services to the nearby residential areas.  It does not allow many of the types of
businesses (e.g., small contractors, business services) that would most likely benefit
from the federal procurement process incentives available under the HUBZone
designation.  Many of these types of uses are provided for under the GB-General
Business zoning classification and, in the companion application to this, the Board has
proposed that the GB classification be considered. However, the GB classification is
considered inconsistent with the current Limited Business Comprehensive Plan
designation; hence the need to consider a Plan amendment.

2. The Comprehensive Plan describes the Lackey commercial designation as follows:

“…A Limited Business designation has been located along a major portion of
Route 238 in Lackey.  This designation recognizes various neighborhood
businesses and provides opportunities for additional commercial development of
this nature.  Under appropriate circumstances, community commercial uses such
as a shopping center could be appropriate.”

3. The Route 238 corridor in Lackey has been designated for commercial use since the
first Land Use Plan was adopted in 1976.  At that time, a Retail node was shown along
the frontage, generally encompassing the area between Church and Dogwood Roads.  In
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the 1983 Land Use Plan, the designation was shown as Neighborhood Commercial and
the text of the Plan indicated that the “…designation recognizes the historical
development of various neighborhood businesses and provides opportunities for
further commercial development of this nature.”  In the 1991 Comprehensive Plan the
Neighborhood Commercial designation was continued.

4. The 1999 Comprehensive Plan reduced the number of individual commercial
designations.  As a result, the Neighborhood Commercial designation in Lackey was
changed to the current Limited Business.  The Plan describes the Limited Business
designation as follows:

This designation is intended to provide opportunities for uses such as business
or professional offices, research, development and training facilities.  It is also
intended to provide small, widely scattered development opportunities for
various types of neighborhood commercial activities oriented primarily toward
serving the day-to-day needs of residents of nearby areas.  The scope of
commercial activities permitted should be limited so as to discourage substantial
traffic from outside the immediate neighborhood.  Because of the limited scope,
this designation is appropriate within, or in close proximity to, residential
neighborhoods.

5. The General Business designation is described as follows:

This description is intended to provide opportunities for retail and other
commercial uses oriented primarily toward supplying goods or services for a
community or regional market.  The scope of commercial activities envisioned by
this designation would include uses that need access to arterial highways and
outdoor display or storage of goods or materials.  The high intensity activity
levels envisioned by this designation dictate that it be located with a full
understanding of the potential impacts on adjacent residential and commercial
development and traffic and circulation patterns.

6. As the Board is aware, the Comprehensive Plan land use designations are not property
line specific.  The area currently designated for Limited Business uses extends a
distance of approximately 2,500 feet along Old Williamsburg Road (Route 238). The
area depicted on the 2015 Land Use Map appears to generally include the properties that
front on Route 238 but it also extends approximately 500 feet in a southerly direction
along Baptist Road to the edge of Brown Park.  Approximately one-third of the
commercial area is bounded on the south by Charles E. Brown Park.  At its western end,
the commercial designation is relatively shallow in depth from Route 238 even though
several of the parcels in this area are very deep.  As a result, staff interprets the Plan to
designate the southern portions of these parcels as High Density Residential.  It is this
area that is suggested for change from a residential to commercial designation.  The
majority of this area is currently undeveloped and wooded and the new commercial area
would extend approximately 500 feet deep from Route 238.

7. According to the latest available traffic counts (VDOT/2001), Route 238 carries
approximately 8,000 vehicles per day and, according to the latest information available
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from the Hampton Roads Planning District Commission (HRPDC), volumes are
projected to grow to approximately 12,000 vehicles per day by 2021.  Based on its
cross-section and the current traffic volumes, HRPDC indicates the road to be
functioning at a Level of Service (LOS) D in both the AM and PM peak hours, and that is
projected to continue through 2021.  

8. The subject area (both the commercial and residential portions) is generally flat and
well suited for development.  Public water and public sewer are available to the entire
area. 

9. Existing businesses located within the existing, approximately eighteen (18)-acre
commercially-designated and zoned area include:

? A small, neighborhood-oriented shopping center that includes a convenience
grocery and a laundromat;

? A barber shop / beauty shop
? An automobile repair garage

Other uses in the commercially-designated area include:  a church, the Lackey post
office, and ten (10) nonconforming single-family residences.

The majority of the approximately 9 acres designated High Density Residential and
being considered for redesignation as General Business is undeveloped.  Only two
residences are located in the area.

10. Based on the amount of acreage involved, it is estimated that the existing commercially
designated area could accommodate approximately 170,000 square feet of commercial
floor space. Given even the most optimistic outlook for business activity generated by
the immediate Lackey area, this amount of Neighborhood Business development
opportunity is far in excess of the needs of the community’s 600 residents.  Although
the Naval Weapons Station represents a potential source of customers, as does the pass-
by traffic on Route 238 and the residential areas further east along Route 238 and
Goosley Road, it is not possible for the local market to support as much as 170,000
square feet of neighborhood-oriented commercial development. 

An imbalance between land use designations/zoning and market potential can sometimes
influence property maintenance and upkeep, particularly where nonconforming uses
(e.g., residential uses in commercial areas) exist.  In commercial areas, the
nonconforming status and the absence of any realistic commercial market potential for
the property may tend to discourage property maintenance. Consequently, property
values and condition may suffer.

It is interesting to note that other neighborhood-oriented commercial areas in the
County (areas designated Limited Business and zoned NB - in Dare at the intersection
of Dare Road and Lakeside Drive; in Seaford along Seaford Road; and in the Upper
County at the Penniman Road/Queens Creek Road intersection) all encompass much
smaller areas even though they serve larger populations.  Also, those areas are located



York County Board of Supervisors
August 15, 2002
Page 4

on Secondary System roadways in contrast to the Lackey commercial area, which is
served by Primary Route 238.

11. Given the imbalance between existing neighborhood commercial market demand and the
supply of land designated for that type of development in Lackey, staff believes the
evaluation of this application should be based on the following questions:

? Should the amount of commercially-designated land be reduced, or should the
commercial designation be redefined to provide opportunities for commercial
uses not necessarily oriented to the neighborhood market?

? Is there a compelling reason to change the Comprehensive Plan designation(s)
for the subject area?

      In answer to the first, staff believes that the size of the commercially-designated area is
clearly out of balance with the size of the market area, given the narrow focus of the
Limited Business designation.  Absent any extenuating circumstances and considering
the more balanced size-to-population ratio of other neighborhood-oriented Limited
Business designations in the County, the recommended approach would be to adjust the
size of the commercial area downward.  However, in staff’s opinion, there are several
extenuating circumstances to be considered in this area:

? The area is located on a Primary System highway (Route 238) that serves as an
arterial connection between Jefferson Avenue and Route 17.  That sets it apart
from the neighborhood-oriented Limited Business designations established in
Dare, Seaford and the Penniman Road area and suggests opportunities for a
broader market orientation.  However, the area remains relatively isolated and the
traffic counts on Route 238 are far less than the levels that are attractive to many
retail establishments.  In other words, the area doesn’t have the retail potential
that exists along Route 17 but it could be attractive to other types of general
commercial uses that are not dependent on visibility and drive-by traffic.

? The Naval Weapons Station, located on the opposite side of Route 238,
represents a potential market for a broader range of both retail and service-
oriented commercial activity than envisioned under the Limited Business
designation.

? The HUBZone designation provides a unique opportunity for certain types of
small commercial and service enterprises competing for federal procurement
contracts.  The purpose of the HUBZone program is to promote private sector
investment and employment opportunities in the eligible communities.  All of
Census Tract 505 is eligible; however, the only commercially-designated areas in
the census tract are the Yorktown waterfront and the Lackey Limited Business
area.   The Board of Supervisors has set a clear policy for a tourist commercial
orientation in Yorktown so the only other opportunity is in Lackey. It is staff’s
opinion that the HUBZone opportunities can best be realized under a General
Business designation.
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? And, finally, reducing the size of the Limited Business designation to better
balance it with the size of the neighborhood market would likely mean
redesignation of part of it to a residential category.  Converting commercially-
designated land to residential runs counter to the goal of keeping the County’s
ultimate build-out population within the 80,000-target level set by the
Comprehensive Plan.

Based on these factors, staff believes there are compelling reasons to change the
Comprehensive Plan designation for the subject area from Limited Business to General
Business.

12.Assuming that the currently designated commercial area is changed from Limited
Business to General Business, the next question to be considered is whether the
General Business designation should be expanded even further.  As described above,
this application proposes that the commercial designation be expanded by approximately
nine (9) acres, which would increase the commercial development potential by
approximately 86,000 square feet of floor area and would result in a total potential of
approximately 250,000 square feet. 

Is there a demand for this amount of space for businesses that might benefit from the
HUBZone designation?  Staff is unable to answer that question.  However, in looking at
the area on the western end of the existing commercial designation, staff is of the
opinion that the physical characteristics of the land, the parcel configurations and the
sparseness of adjacent residential uses, makes expansion worthy of consideration. 
Again, it is important to note that the Comprehensive Plan is not property or property
line specific, so the “expansion” of the designation would be a general representation on
the land use map indicating a slightly more depth on the western end of the commercial
area.  Staff believes this would be an appropriate change.

Planning Commission Recommendation

The Planning Commission considered this application at a public hearing on August 14,
2002.  There were no speakers at the public hearing.  After discussion, the Commission
voted 4:1 to recommend approval of the application.

Recommendation

Based on the considerations and conclusions noted above, I recommend approval of the
proposed plan amendments.  These proposed changes are reflected in minor
amendments to the Plan text and the changes in the Plan map, both of which are shown in
the attachments to the memorandum.  Adoption of proposed Ordinance No. 02-14 will
approve the Plan amendments.  

Carter/3337:jmc

Attachments


